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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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Specification 

1 . The replacement specification received on April 14, 2008 is acknowledged and 
accepted by the Examiner. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1.2.5. 6. 8. 9. 14 and 15 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nichani et al. (US 7,167,575). 

For claim 1. Nichani discloses a condition analysis apparatus comprising: a 
three-dimensional sensor for measuring, at a plurality of sampling points, sampling- 
point-moves in a height direction of an object existing in a target area (col 4, Ins 61-67; 
col 5, 1 ns 1-7 and 35-39; Fig. 2); and area definition means for defining an area where a 
plurality of the sampling- point-moves are in generally a same phase (Fig. 3); said three- 
dimensional sensor comprising: a projection device for projecting a light pattern on the 
target area (col 7, Ins 36-53); an image capturing apparatus for capturing an image of 
the target area while the light pattern is projected thereon (col 7, Ins 65-67; col 8, Ins 1- 
10), said image capturing apparatus being installed distanced from said projection 
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device (Fig. 2, items 10 and 108); and measurement means for measuring shifts of the 
pattern on the captured images (col 8, Ins 43-48 and 57-65), wherein sampling-point- 
moves in the height direction of the object are measured at the plurality of points based 
on the shifts of the pattern measured (col 8, Ins 2-9). 

For claim 2, Nichani discloses information output means for outputting 
information of an area including the area defined by the area definition means (Fig. 1 , 
items 30, 34, 16; col 6, Ins 27-48). 

For claims 5 and 6, Nichani discloses if a specific number or more of the 
sampling points in a specific area represent sampling point moves in the same specific 
type of phase, the area definition means defines the specific area as an area where the 
sampling point moves in the specific type of phase are occurring (col 4, Ins 12-20 and 
62-67; col 8, Ins 2-10). 

For claims 8 and 9, Nichani discloses wherein the area definition means is further 
for searching a specific area (Fig. 2, L) for sampling points representing sampling-point- 
moves in the same specific type of phase, forming a group of sampling points 
representing the sampling point moves in generally the same phase based on the 
search results, and defining the formed group of sampling points as an area where the 
sampling point moves in generally same phase are occurring (col 4, Ins 12-20 and 62- 
67; col 8, Ins 2-10). 

For claims 14 and 15. Nichani discloses an anomaly determination means for 
determining an anomaly of the object based on the area defined by the area definition 
means (col 4, Ins 12-20; col 6, Ins 29-48; Fig. 1, items 16, 30 and 34). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nichani et al. (US 7,167,575) and further in view of Brodsky et al. (US 7,110,569). 

Nichani discloses a boundary (Fig. 2, item 105) and an area definition (Fig. 2, L), 
but does not disclose wherein the area definition means is further for defining two or 
more areas in different phases, defining a boundary between the two or more areas, 
and defining the areas divided by the boundary as new areas. Brodsky, however, 
discloses an area definition means defines two or more areas in different phases (col 3, 
Ins 43-53), defines a boundary between the two or more areas, and defines the areas 
divided by the boundary as new areas (col 5, Ins 29-35 and 45-56). The new areas are 
interpreted as the overlapping areas between the two or more areas. It would have 
been obvious to one of ordinary skill in the art, at the time the invention was made to 
add a new, overlapping area, as disclosed by Brodsky, to the area already disclosed by 
Nichani, in order to ensure detection of a person or object between two or more areas 
for safety and security reasons. 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1 -1 0 and 1 4-1 6 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Osterweil et al. (US 7,106,885) disclose detecting an object in a predetermined 

area. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A Mehmood whose telephone number is (571) 
272.2976. The examiner can normally be reached on M-F from 8:00am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Daniel Wu, can be reached at (571) 272.2964. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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/Jennifer A. Mehmood/ 
Primary Examiner 
May 29, 2008 



